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BeforeSTEELE, Chief Justice]JACOBS andRIDGELY, Justices.
ORDER

This 12" day of April 2011, upon consideration of the ajaels
opening brief and the appellee’s motion to affimmmguant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The petitioner-appellant, Daniel Andrews (“Hasd”), filed an
appeal from the Family Court's December 14, 2016eordenying his
motion to terminate alimony. The respondent-aggellJaime Andrews

(“Wife”), has moved to affirm the Family Court'sggment on the ground

! The Court assigned pseudonyms to the parties ligrQtated December 29, 2010.
Supr. Ct. R. 7(d).



that it is manifest on the face of the openingflihat the appeal is without
merit?> We agree and affirm.

(2) The record before us reflects that Husband\&lifd have been
involved in litigation in the Family Court since @®. In December 2005,
the Family Court issued an alimony award to Wifetie amount of
$2,282.11 per month. In November 2009, the Fa@iwrt re-established
Husband’s alimony obligation at $2,282.11 per mont#t that time,
Husband owed $52,231.06 in arrears. On July 120 2Blusband filed a
motion to terminate his alimony obligation. Thissvthe latest of several
such motions, but the first to allege that Husbamabligation should end
because Wife is cohabiting with her boyfriend. blsd’'s motion also
requested that he be reimbursed for alimony paysneatmade during the
period Wife cohabited with her boyfriend.

(3) A hearing on Husband’s motion took place ia Eamily Court
on November 5, 2010, at which both Husband and \Afifpearedro se.
Wife’s boyfriend also testified. The evidence adlelliat the hearing reflects
that Wife and her boyfriend began dating in 2002004. They date one
another exclusively and engage in sexual relatratiseach other. Wife has

3 minor daughters and her boyfriend has 1 minor sme boyfriend began

2 Supr. Ct. R. 25(a).



spending the night at Wife’s residence after thag been dating about 3
years. There is no particular pattern regardingmwthe boyfriend stays
overnight at Wife’s residence. When he stays agétnhe brings personal
items with him in a duffel bag and does not keep tmiletries at Wife's
residence.

(4) The boyfriend maintains his own residence,sdoat help with
Wife’s expenses, and does not answer the teleptiode household chores
at Wife's residence. They have never discussetngeup a single
household together. They do not own property togreaind have not named
each other as beneficiaries on their life insurapokcies. Wife and her
boyfriend take separate vacations with their owitdotn. When they took a
vacation together with their children, Wife sleptiwher daughters and the
boyfriend slept with his son. In its order datedcBmber 14, 2010, the
Family Court concluded, based upon the testimoeggmrted at the hearing,
that Husband did not demonstrate that Wife and bdwsrfriend regularly
reside with each other and, on that ground, dehriadband’s request to
terminate alimony.

(5) In his appeal, Husband claims that the Fai@iyurt abused its
discretion and committed legal error when it derhedmotion. He requests

that the Family Court’'s order be vacated and thatbk reimbursed for



payments made to Wife beginning January 1, 2004. aldo requests that
the Family Court judge who presided over the hegbi@ barred from ruling
in future matters involving him on the ground ttta judge is biased against
him.

(6) The legal standards applicable to this madter contained in
Del. Code Ann. tit. 13, 81512(g). That statute, part, provides the
following:

Unless the parties agree otherwise in writing, t
obligation to pay future alimony is terminatecbop . .
the remarriage or cohabitation of the party naogi
alimony. As used in this section, “cohabitationéans
reqularly residingvith an adult of the same or opposite
sex, if the parties hold themselves out as alepapd
regardless of whether the relationship confdnsaacial
benefit on the party receiving alimony. Prookekual
relations is admissible but not required to prove
habitation. (Emphasis added.)

This Court also has defined “cohabitation” as ‘iling] together, with some
degree of continuity, as though . . . husband aifel "W

(7) The standard and scope of review applicablentappeal from
a decision of the Family Court extends to a revaéwhe facts and the law as
well as to a review of the inferences and dedustimade by the trial judde.

Where the Family Court’s decision involves a ruliofylaw, this Court’s

3 Quisenberry v. Quisenberry, 449 A.2d 274, 276 (Del. 1982).
* Solisv. Tea, 468 A.2d 1276, 1279 (Del. 1983).



standard of review ide novo.> If the Family Court has correctly applied the
law, the standard of review is abuse of discretiofthis Court will not
disturb the Family Court’'s factual findings if theye supported by the
record and are the product of an orderly and ldgieductive process.

(8) We have reviewed the parties’ submissions dred Ramily
Court record, including the transcript of the Now®mn5, 2010 hearing, in
light of the legal standards enunciated above. fidd no abuse of
discretion or legal error on the part of the Fan@igurt in concluding that
Wife and her boyfriend are not cohabiting and inyileg Husband’s motion
to terminate alimony. Moreover, we find no basgms the record for
Husband'’s claim that the Family Court judge is isgainst hifhor for
his request that the Family Court judge be barmeanfruling in future
Family Court matters involving him.

(9) It is manifest on the face of the opening tithat this appeal is
without merit because the issues presented on hpeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,

there was no abuse of discretion.

> Watersv. Division of Family Services, 903 A.2d 720, 724 (Del. 2006).
j Solisv. Tea, 468 A.2d at 1279.
Id.
8 In re Wittrock, 649 A.2d 1053, 1054 (Del. 1994) (bias is notlgighed simply because
a judge has made adverse rulings against a party).



NOW, THEREFORE, IT IS ORDERED that the appelle®ition to
affirm is GRANTED. The judgment of the Family Cois AFFIRMED.
BY THE COURT:

/sl Henry duPont Ridgely
Justice




